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Application for Conditional Use Review 
 

 

 
 

TOWN OF LINCOLN 
 

Development Review Board 
 

Application for Conditional Use Review 
Findings and Decision 

 
In re:   Addition to existing primary dwelling  

 

Permit Application No.      23-016  
 
 

I. INTRODUCTION AND PROCEDURAL HISTORY 
 

1. This proceeding involves review of an application for conditional use submitted by 
Sean Flynn Silver Maple Construction, LLC on behalf of Estate Marbina Abenaki II, 
LLC, for a major renovation of approximately 6400 sq. ft., Parcel I.D. # 29090115.000 
at 736 Upper Notch Road, Lincoln, VT. 

 
2. The application was received by Steve Gutowski  on April 6, 2023. A copy of the 

application is available at the Lincoln Town Office located at 62 Quaker Street, 
Lincoln, VT, 05443. 

 
3. On April 13, 2023, notice of a public hearing was published in the Addison Independent 

for a hearing to be held on May 3, 2023. 
 

4. A motion was made and passed to extend the evidentiary portion of the hearing until 
May 10, 2023, which at that time would close and the board would enter deliberative 
session to review the application and supporting documents. 

 
5. The board requested specific information from the applicant prior to May 10, 2023, and 

received answers to said questions after May 10, 2023. 
 

6. During their first deliberative session, the board determined they could not make a 
judicial ruling without additional information.  
 

7. The board was unanimously in favor of reopening the hearing to admit additional 
information into evidence to consider the application. 
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8. The applicant was notified of the reopening of the hearing, originally scheduled for June 
8, 2023, but due to unmet posting requirements as per Vermont Statute, was rescheduled 
for the next available date of June 15, 2023. 

 
9. Notice of the public hearings were properly warned by being posted at the following: 

 
a. Lincoln Town Office:  62 Quaker Street 
b. Burnham Hall:   52 E River Road 
c. Lincoln Library:   222 West River Road 
d. Lincoln Town website:  www.lincolnvermont.org 
e. Front Porch Forum 

 
10. The applicant was properly notified of the hearings.  

 
11. Present at the May 3, 2023 hearing were the following members of the 

Development Review Board: 
 

•        Nicole Lee, Chair  
•        James Needham, Vice Chair 
•   Emmet Moseley, Clerk 
•   Stephen Halnon 
•       Barry Olson 
 

12. Present at the June 15, 2023 hearing were the following members of the 
Development Review Board: 

 
•        Nicole Lee, Chair  
•   James Needham, Vice Chair 
•   Stephen Halnon 

 
13. At the outset of the hearing, the Development Review Board afforded an opportunity 

for persons wishing to achieve status as an interested person under 24 V.S.A. § 
4465(b) to demonstrate that the criteria set forth in that subsection are met. Several 
questions from the public were asked, but no one requested interested party status 
and/or qualified.  

 
II. THE RECORD 

 
1. During the course of the hearing the following exhibits (available at the Lincoln 

Town Office) were submitted to the Development Review Board: 
 

• Exhibit #1 (5/3/23) from Sean Flynn:  
Application and supporting documents.  

• Exhibit #2 (5/3/23) from Sean Flynn: 
Project narrative scope, site plan, and renderings.  

• Exhibit #3 (6/15/23) from Nicole Lee and Sean Flynn:  

http://www.lincolnvermont.org/
http://www.lincolnvermont.org/
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Answers from Sean Flynn asked on behalf of the board via email. 
• Exhibit #4 (6/15/23) from the Town Office: 

Existing file at town for Parcel I.D. # 29090115.000 at 736 Upper Notch  
Road, Lincoln, VT. 

• Exhibit #5 (6/15/23) from Sean Flynn: 
Letter from Ebenezer Punderson, Esq. of Brennan Punderson & Donahue, 
PLLC regarding intention of requested CUP and rationale for the project’s  
compliance with Lincoln’s current and interim zoning regulations,  
adopted March 1, 2011 and November 21, 2022, respectively. 

• Exhibit #6 (6/15/23) from Sean Flynn: 
Updated site plan to scale (sheet C2-01) showing the footprint of 
the existing lower or guesthouse on the parcel. 

• Exhibit #7 (6/15/23) from Sean Flynn: 
Square footage takeoffs for existing and proposed structures on the parcel 
that house the same use as the primary dwelling. 

• Exhibit #8 (6/15/23) from Steve Gutowski: 
Letter to the DRB stating his rationale for referral of this application to the 
board. 

 
2.  The transcript of the meetings and the associated notes can be found in the submitted  
  meeting minutes. 

 
III. FINDINGS OF FACT 

 
Based on the application, testimony and exhibits the Development Review Board makes 
the following findings: 

 
1. The applicant seeks a conditional use permit on behalf of their client to construct an 

addition to the existing primary dwelling on the property listed in the application. 
 

2. The property is located in the Outlying District as described on the Town of Lincoln 
Zoning Map on record at the Town of Lincoln Town office and Section 330 of the 
Regulations. 
 

3. The board reviewed the requirements of Section 735 and applicable requirements of 
Section 736 of the Regulations with the applicant at the May 3, 2023 hearing.  
 

4. There are two single family dwellings located on the property. The addition is 
proposed at the primary single-family residence only. The guesthouse structure is not 
to be altered as a part of this application. 
 

5. The square footage of the proposed addition is more than 3,500 square feet, and is 
located above 1,800 feet in elevation, so a conditional use review by the board was 
required as per the Interim Zoning Regulations adopted on November 21, 2022. 
 

6. The proposed addition to the primary dwelling unit does not change its use, nor that 
of the existing guesthouse, also referred to as lower house on several exhibits.  
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7. The construction of the proposed addition is not intended to increase frequency of 
aircraft use to and from the property.  
 

8. The construction of the proposed addition does not include additional bedrooms. 
 

IV. REVIEW CRITERIA 
 
1. The Zoning administrator to ensure compliance with the additional following review 

requirements. 
 
2. The Development Review Board reviewed the application under the following: 

 
Town of Lincoln Zoning Regulations, as amended March 1, 2011 
 

Section 735 General Criteria for Review (for Conditional Uses) 
 

735.1:   The proposed addition does not pose an overburden or exhaustion of existing or 
planned municipal facilities or services. 

 
735.2:  The character of the area consists of the existing primary dwelling, existing  
 guesthouse, and USDA Forest Service Land. The character of the area will  
 remain unchanged with the construction of the proposed addition. 
 
735.3:  No offsite traffic impacts are expected as a result of the proposed addition. 
 
735.4:   The applicant has demonstrated that the proposed addition complies with bylaws  
 and regulations in effect at the time of submission of the application. 
 
735.5:  The proposed addition to the primary dwelling will not excessively inhibit or  
 restrict access to or the use of renewable natural resources. 
 
 Section 736 Specific Criteria for Review (for Conditional Uses) 

 
736.1:  Existing onsite vehicular safety will not be altered. 
 
736.2:  Minimize clearing of mature trees to preserve the character of the area and 

maintain similar screening to that of the existing primary dwelling. 
 
736.3:  The design of the proposed addition shall: 

A. Be constructed at the same elevation and not to exceed that of the existing  
primary dwelling. 

B. Incorporate cladding of a matte finish or similarly non reflective. 
C. Incorporate low reflectivity windows. 

 
736.4:  Applicant will submit compliance with all stormwater requirements of the State 

of Vermont prior to the start of construction of the proposed addition. 
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736.5: Though no specific proposed exterior lighting was included in this application, 
should that change, an additional review by the Zoning Administrator must be 
performed to ensure that this condition has been met. 

 
736.6: Proposed grading meets or exceeds this requirement. 

 
736.7: No signs are proposed as a part of the application. 
 
736.8: No impacts to adjoining uses have been determined as part of this specific review 

criteria. 
  
736.9: No outside displays have been proposed. 
 
736.10: No storage of goods as understood by this requirement are intended as part of 

this application. 
 
736.11: Applicant to submit documentation demonstrating that the proposed project will 

have sufficient water and sewage disposal capacity available for its needs. The 
board’s understanding is that the proposed project will not alter the existing 
capacity available on the property. 

 
736.12: The board’s understanding is that this condition is not applicable as part of the 

proposed addition. Should that change, proper documentation shall be submitted 
to the Zoning Administrator for further review.  

 
736.13: The proposed addition shall have an equal affect on visual, natural and historic 

assets of the community as that of the existing primary dwelling. 
 
736.14: It is understood by the board that this addition will not change the use of the 

primary dwelling, so hours of operation are not applicable as there is no 
enterprise conducting business on the premises.  

 
736.15: Not applicable 
 
736.16: Not applicable 

 
Interim Zoning Regulations as adopted on November 21, 2022 

 
Section 115 Special Conditional Use Classifications 
 

No additional review criteria are stated in the Interim Zoning Regulations, so the board 
reviewed the Conditional Use Review criteria reviewed as set forth in Town of Lincoln 
Zoning Regulations, as amended March 1, 2011. 
 
115.1: The proposed addition of approximately 6,400 square feet meets this criteria for  

review by the board. 
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115.2: The proposed addition is at the same elevation and will not exceed that of the  
 existing primary dwelling, which is approximately 1,923 feet as submitted by the  
 applicant.                                      

 
V. DECISION 

 
Based upon the above Findings of Fact and Conclusions of Law, the 
Development Review Board approves the conditional use application for an 
addition to the primary dwelling with conditions as noted above. 
 
Approval of this conditional use permit is dependent upon the final review of the Zoning 
Administrator to ensure compliance with the additional requirements set forth by the 
board as noted above in Section IV. Review Criteria. 

 
 Dated at Lincoln, Vermont, June 2023. (Dates are included with digital signatures below) 
 
 

             , Chair 
Nicole Lee 
 

                   , Vice Chair 
James Needham  

 
             , Clerk 

Emmet Moseley 
 

              
Nicole Lee on behalf Stephen Halnon 

 
              

Barry Olson 
 
 

NOTICE: This decision may be appealed to the Environmental Division of the Vermont 
Court by the applicant or another interested person who participated in the proceedings 
before the Development Review Board. Such appeal must be taken within 30 days of the 
date of this decision, pursuant to 24 V.S.A. § 4471 and Rule 5(b) of the Vermont Rules 
for Environmental Court Proceedings. 

Nicole Lee (Jun 21, 2023 10:22 EDT)

Nicole Lee (Jun 21, 2023 10:22 EDT)

James needham (Jun 21, 2023 12:18 EDT)

Barry R. Olson (Jun 22, 2023 09:58 EDT)
Barry R. Olson

https://na2.documents.adobe.com/verifier?tx=CBJCHBCAABAAY6Nu3UocWeVhXc8L6XXmM62pvGs01oE-
https://na2.documents.adobe.com/verifier?tx=CBJCHBCAABAAY6Nu3UocWeVhXc8L6XXmM62pvGs01oE-
https://na2.documents.adobe.com/verifier?tx=CBJCHBCAABAAY6Nu3UocWeVhXc8L6XXmM62pvGs01oE-
https://na2.documents.adobe.com/verifier?tx=CBJCHBCAABAAY6Nu3UocWeVhXc8L6XXmM62pvGs01oE-
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