Application #: 22-095
Applicant’s name: Kyle and Katie Clark
Application: Conditional Use Permit for a Personal Landing Area

Minority Opinion

Personal Landing Areas are not explicitly prohibited under Lincoln’s Zoning Regulations as
amended on March 1, 2011.

Kyle and Katie Clark’s legal counsel stated during the hearing that if the DRB must consider
their Conditional Use Application under one of the listed Conditional Uses, “Developed
Recreational” would be the closest category, of which there is no definition provided. Based on
testimony submitted during the hearing, it is clear that the Clark family intend to use the
proposed “Personal Landing Area” for both commuting and recreation purposes. While
commuting may not typically be viewed as a recreational activity, flights taken to and from work
may actually be as enjoyable to the Clarks as someone taking their motorcycle out for a spin, or
when riding it to work as weather allows.

In re Application of Lathrop L.P. I, 2015 VT 49, § 29, there is a well-settled principle that
because zoning ordinances are in derogation of private property rights, “they must be construed
narrowly in favor of the property owner, and any ambiguity is resolved in favor of the landowner.”

There is a true perceived undue adverse effect on the character of the area, and on the health,
safety and welfare of many of the interested parties.

No one submitted testimony during the hearing as to their experience of witnessing take-offs or
landings by aircraft on to or off of a personal landing area in their immediate neighborhood.

Aircraft are currently allowed to fly over Lincoln as the Town has no jurisdiction over that air
space.

The Clarks provided supported evidence as requested by the Lincoln DRB and Zoning
regulations, and were amenable to questions asked of them throughout the hearing process.

As not to interfere with regulations on Personal Landing Areas as outlined by federal or state
agencies such as the FAA, below are some examples of ideas for possible conditions to be
imposed on this conditional use application:

1. Applicant to give an intent to use notification of their Personal Landing Area on a weekly
basis to the town so that neighbors can better prepare for a possible disruption.



2. Install fencing along the property line as a physical indication of the Personal Landing
Area in the event that signage becomes overgrown, etc., but designed and installed in a
way as to not interfere with the essential habits of the wildlife in the area.

3. Safety signage posted on property lines and neighboring trails that are frequented by
residents.

4. A mandatory review after an allotted time once the permit is approved to engage the
interested parties to learn of how their quality of life has been affected since the permit
was granted. (This could allow an opportunity for the applicant to revise the use of their
Personal Landing Area if it is having an undue adverse effect as predicted by interested
parties, or to be revoked if the adverse effects are proven to be true.)

For the reasons stated above, in my opinion, the Clark’s Conditional Use Application for a
Personal Landing Area should be approved with conditions.
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